Town Council Agenda Report

SUBJECT:  Ordinance - Vacation/Abandonment
CONTACT PERSON/NUMBER

Mark Kutney, AICP (797-1101)

TITLE OF AGENDA ITEM:

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, VACATING A PORTION OF ROAD RIGHT-
OF-WAY FOR SW 46 AVENUE ADJACENT TO THE “IDF’, “WEST DIXIE FARMS’, JOHN C.
SESSA”, AND THE “NEWMAN’'S SURVEY” PLATS;, PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

(VA 2-1-00, SW 46 Avenue Road Right-of-Way Vacation)
REPORT IN BRIEF:

This ordinance vacates SW 46 Avenue from Oakes Road approximately .37 mile (1930 feet) to the U-
Pull-1t project (previousy known as Boat-O-Rama).

PREVIOUSACTIONS:

Town Council approved application VA 2-1-00 on its merits (Motion carried 5-0, June 7, 2000)
CONCURRENCES: Engineering Division recommends approval.

Planning and Zoning Board recommended approval (Motion carried 5 - 0, May 24, 2000).
RECOMMENDATION(S): Motion to approve.

Attachment(s): Ordinance, Planning Report, Justification Letter, Sketch and Description, Plat, Land
Use map, Subject Site map, and Aerial.




Prepared By:

Geri A. Baluss
Town of Davie
6591 Orange Drive
Davie, FL 33314

Return To:

Town Clerk’s Office
Town of Davie
6591 Orange Drive
Davie, FL 33314

ORDINANCE

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, VACATING A
PORTION OF ROAD RIGHT-OF-WAY FOR SW 46 AVENUE ADJACENT TO
THE “IDF”, “WEST DIXIE FARMS”, JOHN C. SESSA”, AND THE “NEWMAN’S
SURVEY” PLATS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, a portion of the SW 46 Avenue right-of-way located adjacent to the “IDF”,
“West Dixie Farms”, “John C. Sessa”, and the “Newman’s Survey” Plats, specifically described
on Exhibit “A” attached hereto, was accepted as a public right-of-way; and

WHEREAS, it is the desire of the Town Council to vacate and abandon said right-of-
way; and

WHEREAS, at a meeting of the Town Council on the 5th day of July, 2000, the Town
Council did agree to such vacation after conducting a public hearing, advertised as prescribed
by law.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
DAVIE, FLORIDA.

SECTION 1. That a portion of the SW 46 Avenue right-of-way located adjacent to the
“IDF”, “West Dixie Farms”, “John C. Sessa”, and the “Newman’s Survey” Plats, specifically
described on Exhibit “A” attached hereto, is hereby vacated by the Town of Davie.

SECTION 2. Easements located within the property described on Exhibit “A” are not
vacated and shall be maintained in perpetuity.

SECTION 3. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent

jurisdiction, such portion shall be deemed a separate, distinct, and independent provision



and such holding shall not affect the validity of the remaining portions of this Ordinance.

SECTION 4. This ordinance shall take effect immediately upon its passage and

adoption.

PASSED ON FIRST READING THIS___ DAY OF , 2000.

PASSED ON SECOND READING THIS____ DAY OF , 2000.
MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF , 2000.




Application #: VA 2-1-00 Revisions:
Exhibit “A”
Original Report Date: May 17, 2000
TOWN OF DAVIE
Development Services Department

Planning & Zoning Division Staff
Report and Recommendation

APPLICANT INFORMATION

Agent
Name: Larry Danielle

Address: 4000 SW 47 Avenue
City: Davie, FL 33314

Phone: (954) 587-6822

BACKGROUND INFORMATION

Application Request: To vacate a portion of right-of-way known as SW 46 Avenue adjacent
to the subdivisions platted as "IDF" as recorded in Plat Book 87, Page 15, the subdivision
platted as "John C. Sessa" as recorded in Plat Book 120, Page 2, the subdivision platted as
"Newman’s Survey" as recorded in Plat Book 2, Page 26 of the Dade County Records, and the
subdivision platted as "West Dixie Farms" as recorded in Plat Book 24, Page 36 of the Dade
County Records.

Address/Location: 4000 SW 47 Avenue

Land Use Designation: Industrial

Existing Zoning: M-3 County (Intense Manufacturing and Industrial District),

M-1 County (Limited Manufacturing and Industrial District), M-2 Hacienda Village (Medium
Industrial District), and A-1 County (Agricultural Estate District)

Existing Use: Vacant

Proposed Use: Road right-of-way will revert to adjacent property owners.

Parcel Size: .715 acre (31,167 square feet)
Surrounding Land Use:

North: Oakes Road



East: McKenzie Tank Lines, Alder Flexspace Development, Manchac’s Paving and
Storage, and FPL Easement
West: Danielle Salvage Yard

Surrounding Zoning:

North: M-3 Hacienda Village (General Industrial District)

South: M-4 Hacienda Village (Limited Heavy Industrial District)

East: M-3 County (Intense Manufacturing and Industrial District), M-1 County
(Limited Manufacturing and Industrial District), M-2 Hacienda Village (Medium
Industrial District), and A-1 County (Agricultural Estate District

West: M-3 Hacienda Village (General Industrial District) and M-4 Hacienda Village
and County (Limited Heavy Industrial District)

ZONING HISTORY

Related Zoning History: None

Previous Request on same property: None

Summary of Significant Development Review Agency Comments

The Engineering Department recommended approval of the subject request. Staff received
letters of no objection from all utilities except FPL and Southern Bell, which will record
easements pending the right-of-way vacation by the Town.

Application Codes and Ordinances

Land Development Code Section 12-310(B)(1) requires that Town Council must review and
approve vacations and abandonments by Ordinance.

Comprehensive Plan Considerations

Planning Area: This request is in Planning Area 6 which includes the lands located east of
the Florida Turnpike and west of State Road 7, south of State Road 84 together with lands
located north of the south Town limits. There are small commercial parcels along State Road
7 corridor. The majority of this planning area is industrially zoned and land used plan
designated

Flexibility Zone: The proposed plat is in Flexibility Zone 58.

Concurrency Considerations: None

Applicable Goals, Objectives & Policies: None




Staff Analysis

The applicant is requesting approval to vacate the remaining portion of the SW 46 Avenue
road right-of-way south of Oakes Road. This right-of-way is not needed to provide access to
adjoining properties, as they obtain access from State Road 7 to the east or SW 47 Avenue to
the west. Road right-of-way will revert to adjacent property owners and will provide
additional open space and/or paved areas. Staff has received the approval and authorization
from all adjacent property owners to process this request.

The applicant and the adjacent property owners have found it difficult to maintain this right-
of-way as this area has become a dumping ground for debris. Vacating this right-of-way
eliminates any unwanted traffic and dumping of debris.

Findings of Fact

Section 12-310(A)(1)(a)&(b) requires that review of vacation of right-of-way requests be based
upon whether or not the request adversely affects access to neighboring properties and
whether it will be in conflict with the public interest. Based upon this code requirement, staff
finds that this request does not adversely affect adjoining properties as access is provided
from either State Road 7 or SW 47 Avenue, and will not be contrary to the public interest.

Staff Recommendation

Recommendation: Based upon the above and the findings of fact in the positive, staff
recommends approval of application number VA 2-1-00.

Planning and Zoning Board Recommendation

The Planning and Zoning Board motion to recommend approval (5-0) May 24, 2000 meeting.

Exhibits

Ordinance (To be provided after Merits hearing), Planning Report, Justification Letter,
Sketch and Description, Plats, Land Use Map, Subject Site Map, and Aerial.

Prepared By:

Reviewed By:
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NARRATIVE

The application is to Vacate that ponion of SW 46" Street from Oaks Road south approximately
1.930 Feet lying in the Town of Davie. This right-ol-way 15 currently unimproved and viroally
unused. However, the adjacent property owners have been doing some maintenance and it has
become difficult w keep trespassers out of the arca since it is currently a public right-of-way. All
ndjacent propenty owners have altermnate legal and physical access Written consent of the adjacent

properly owners o the vacation has been prosoded
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